
2026 AGREEMENT TO ENTER INTO MUNICIPAL SOLID \VASTE
COLLECTION/DISPOSAL AND RECYCLING CONTRACT

THIS AGREEMENT (hereinafter the "Agrccment") made this l“ day of April in the year 2026 (the
“Effective Date”), by and between the Municipality of L I 10W h] 7/6 wl’t 6 hi& ,apolitical
subdivisiOn (hereinafter the “Municipality”); and Parks Garbage dba Patriot Disposal a solid waste
collection firm (hereinafter the “Contractor”)“ hereafter, jointly referred to as the “Parties.”

VVITNESSETH:

VVHEREAS, the Parties are entering into a Municipal Solid Waste Collection/Disposal and Recycling
Contract for the curbside collection, transportation, and processing/disposal of municipal solid waste and
recyclables (“Agreement”); and

VVHEREAS, the Contractor submitted a Response to a Request for Bids for Curbside Collection,
Transportation, and Processing/Disposal of Municipal Solid Waste and Recyclables for Municipalities in Adams
County, Pennsylvania consisting of Carroll Valley Borough, Fairfield Borough, Freedom Township,
Hamiltonban Township, Highland Township and Liberty Township; and

VVHEREAS, after due consideration and appropriate action, one or more ofthe following Municipalities
ofCarroll Valley Borough, Fairfield Borough, Freedom Township, Hamiltonban Township, Highland Township
and Liberty Township has awarded the contract for Municipal Solid Waste Collection, Disposal and Recycling
to the Contractor in accordance with the terms and conditions set forth herein; and

NOW THEREFORE, THIS AGREEMENT WITNESSETH that the Parties in consideration of the
requirements, terms, and conditions of the said Specifications, General Terms and Conditions, and the offers,

promises, and representations made by the Contractor in said Proposal, by each ofthe parties hereto, on their parts,
to be observed and fulfilled, do hereby agree as follows:

Article 1- Basis of Agreement
The above recitals are incorporated herein by reference thereto and made a part of this Agreement.

The parties hereto recognize that the Bidding Documents are the basis of this Agreement, and the parties
accept the same, and declare that there are no understandings, representations, or promises, written or
verbal, having any bearing on this Agreement that are not expressed in said Bidding Documents,
Contractor's Proposal, and/or written in this Agreement.

The Bidding Documents include the following documents issued under the title “General Specifications
and Instructions to Bidders for Curbside Collection, Transportation, and Processing/Disposal of Municipal
Solid Waste and Recyclables for Multiple Municipalities in Adams County for letting of January 28, 2026:
all Bidding Documents, as defined in the Instructions to Bidders and including but not limited to the said
Specifications and any Addenda (if released); the Bidder’s completed Proposal and any required
attachments; and any and all written Amendment(s), Change Orders(s) and Notice to Proceed if issued after
the Effective Date of this Agreement, which said Bidding Documents are incorporated into this Agreement
by reference.

Article 2- VVork/ Service
The Contractor agrees to furnish all labor, superintendence, materials, necessary equipment, other
utilities and facilities, and to otherwise perform all Work and/or Services as included in the
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also has available t0 him the option to appear with an explanation before the Municipality. Upon receipt ofthe
Contractor’s statement, or the failure of the Contractor to submit one, or the failure to provide any reason
satisfactory to the Municipality to remedy the stated reason for noncompliance and the failure to correct the
same, or the failure to undertake efforts satisfactory to the Municipality to remedy the stated reason, or the
failure of the Contractor to remedy in a reasonable manner repeated issues in any category of service, the
Municipality may, except under conditions of Force Majeure: assess penalties; maintain an action, in law or
equity, against the Contractor; or terminate this Contract, and make demands under the terms of the
Performance Bond for liquidated damages, or remediation, or abatement of any violation or performance
failure. All breaches of Contract, liquidated damages, violations and assessment penalties shall be certified by
the Municipality, and the Municipality’s judgment shall be final.

Article 8- Liquidated Damages
The Contractor shall agree, in addition to any other remedies available to the Municipality, that the
Municipality may require credits to customer accounts from the Contractor in the amounts specified in item
A below as liquidated damages for failure of the Contractor to fulfill its obligations.

The following acts or omission shall be considered a breach of contract:

A. Failure to respond to legitimate service complaints within 48 hours, in a reasonable and professional
manner - $100.00/incident/per day

B. Failure to clean up spills (i.e. dumping of garbage or recycling on the ground) during collection
operations - 3 lOOiOO/incident/per day

C. Failure otherwise to follow the requirements of the Bidding Documents - $100.00/incident/per day

The Municipality shall create a log of all complaints received from the customers and, in addition to
notifying the Contractor promptly of the complaint in order to have the complaint rectified, will send the
log electronically to the Contractor monthly, so the Contractor can credit the customer’s account for breach
of item A above and the Municipality’s account in accordance with the liquidated damages set forth in
items B and C above.

Article 9- Independent Contractors
Any services to be performed by the Contractor or its sub—contractors, if any, under this Agreement are

provided as independent contractors. Nothing in this Agreement shall be considered to create the
relationship of employer and employee between the parties. All persons engaged in any of the services for
the service to be performed pursuant to this Agreement shall at all times and places be subject to the
Contractor’s sole direction, supervision, and control. The Contractor shall exercise control over the means
and manner in which it, its employees, and sub—contractors perform the services. The Contractor does not
have the power or authority to bind the Municipality in any promise, agreement, or representation unless
the Municipality expressly provides a written agreement to do so. The Contractor also hereby represents
and warrants that it and any sub-contractors have and will continue to maintain all licenses and approvals
required to conduct its business and to provide the services as required pursuant to this Agreement.

Article 10- Contractor’s Representations
In order for the Municipality to enter into this Agreement, the Contractor makes the following
representations:

A. The Contractor has examined and carefully studied the Bidding Documents and any and all other
related data as identified in the Bidding Documents, including any technical data;

B. If specified, or if in Contractor’s judgment, any local condition may affect cost, progress, or the

performance of the services, Contractor has visited the Municipality to become familiar with the local
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Article 15- Counterparts
This Agr€ement may be executed in any number of counterparts, each of which shall be deemed to be an
original, but all of which together shall constitute the same instrument.

Article 16-Interpretation
Each party to this Agreement has been afforded the opportunity to review this Agreement with their own
respective legal counsel. Therefore, this Agreement shall not be construed in favor for or against either

party.

Article 17- Successors and Assigns
The Municipality and Contractor each binds itself, its partners, successors, assigns, and legal representatives
to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Bidding Documents.

Article 18- Assignment
No assignment by a party hereto of any rights under or interests in the Bidding Documents will be binding
on another party hereto without the written consent of the party sought to be bound; and, specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned Without
such consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Bidding Documents.

Article 19- Termination/Suspension
Contractor may only terminate this Agreement in the event the Municipality is in default and fails to cure
said default within one hundred eighty (180) days from the date the Municipality receives written notice
from Contractor, which said notice shall set forth the alleged default.

In the event that the Municipality terminates the Contract as provided for herein, Contractor agrees that
Contractor shall not be paid an amount of loss of anticipated profits or revenue or other economic loss
arising out of and/or resulting from such termination. Contractor agrees that its sole remedy shall be

payment for services rendered prior to termination of the Contract, provided however that the Municipality
may offset any amount owed to the Contractor for services rendered by Contractor prior to termination for
any damages, and/or costs suffered and/or incurred by the Municipality as a result of any breach or failure
by Contractor.

The Municipality has the right to suspend performance of the Agreement, at any time and without cause,
by written notice, upon which the Contractor shall be entitled to an increase in the contract time and contract

price caused by the suspension, as determined by the Municipality in its sole and absolute discretion.

Article 20 — Non-Discrimination
The Contractor shall not discriminate against any employee, applicant for employment, independent
contractor, or any person seeking the Services of the Contractor to be provided under this Agreement on
the basis of race, color, religious creed, ancestry, national origin, sex, age, marital status, or presence of any
disability.

Article 21 — Effective Date
As used herein, the “Effective Date” shall mean April 1, 2026.
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Parks Garbage Services Inc.

771 James Burr Blvd, Kearneysville WV  25430

PA

4/10/2026



PERFORMANCE BOND

KNOVV ALL MEN BY THESE PRESENT, that w€

, as Contractor,

and , a corporation incorporated under the laws of the State of
as surety, are jointly and severally held firmly bound unto

, a Municipal Corporation of the Commonwealth of

, in the full andPennsylvania, with its principal office at

just sum of Dollars ($ lawful money of the United
States of America, to be paid to the said Municipality, in payment well and truly made, we do bind
ourselves, our successors, assigns, heirs, executors and administrators, jointly and severally, firmly by these
present

WHEREAS, the above bounded Principal will be providing certain Municipal Solid Waste/Recycling
Services to , the Contract for which Municipal Solid Waste/Recycling
Services require the posting of financial security to ensure that the Municipal Solid Waste/Recycling
Services are provided as set forth in the Agreement.

NOW THEREFORE, the condition of this obligation is such that if the above bounded Principal, as
Contractor shall in all respects comply with the Contract for Municipal Solid Waste/Recycling Services
then this Obligation shall be void, but otherwise the same shall be and remain in full force, virtue and effect.

The Performance Bond may be drawn upon by the Municipality if a notarized statement signed by a
Municipal representative is presented to the surety stating that the Contract for Municipal Solid
Waste/Recycling Services has not been completed as required. This Performance Bond must be presented
at the time of any drawing hereunder.

The bond shall in all respects conform to the requirements of the laws of the Commonwealth of
Pennsylvania and be in a fonn satisfactory to the Municipality.

(If Contractor is an Individual)
Type 0r print name below each signature.

Signature of Witness Signature of Individual

Trading and doing business as:

Name of Business

Address of Business
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(Corporation Surety)
Type or print name below each signature.

Name of Corporation

Address of Office

Signature of Witness Signature of Attorney—in—fact

Attach an appropriate power of attorney, dated as of the same date as the Bond, evidencing the authority of
the Attorney-in-fact to act on behalf of the corporation.

NOTE: Substitute Performance Bond Form is not acceptable. Failure to submit Bond on this form
will be reason for rejection of Bid.

INSERT W-9 FORM HERE
Four (4) Pages

Page 9 of 9





ARTICLE 5 — TIME OF COMPLETION

Bidder agrees that the performance ofthe sen/ices will conform to the schedule set forth in the Agreement.

ARTICLE 6 - ATTACHMENTS TO THIS BID

The following documents are attached to and made a condition ofthis Bid:

Required Bid Bond
Required Bidder Questionnaire, with supporting data ifrequired; and
Required Non~Collusion Affidavit and Bidder Affidavit.
Required Letter from a licensed and insured recycling center certifying ability to accept all
recyclable materials collected in accordance with this Bid

The undersigned having carefully read and considered the terms and conditions of the 2026 Municipal
Solid Waste Collection/Disposal and Recycling Contract and other documents contained in the General
Specifications And Instructions To Bidders For Curbside Collection, 77‘a/zsportation And
Processing/Disposal OfMzmicipal Solid Waste And Reeve/ables package, and being familiar with the
local conditions affecting the cost of the work does hereby propose to furnish all labor, equipment,
materials, tools, insurance, permits, supervision, and all other items necessaiy to provide municipal solid
waste collection/disposal and recycling services in accordance with the Municipal Solid Waste
Collection DiSposal and Recycling Contract under the conditions and rates hereinaiter set forth.

0wU>

In submitting this response, it is understood that each Municipality individually reserve the right to reject
any or all submittals, to waive any inforrnalities in any submittal or thc solicitation process, and to
negotiate any final contract provisions based on the responses submitted.

In submitting this response, the undersigned agrees that no price bids may be withdrawn for a period of
one hundred—twenty (120) days after the date for receipt of responses and that all Price Bids shall be
valid for this entire period, subject to cost adjustment as identified, unless advance written consent for
such withdrawal is granted by the Municipalities.

In submitting this response, the undersigned agrees to comply with the Adams County Municipal Solid
Waste Management Plan, ordinances, and Rules and Regulations of Adams County, and the
requirements of the Contract Documents,
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